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MEMORANDUM 
 
 
To: Utah State Building Board 
From: David G. Buxton 
Date: August 19, 2010 
Subject: Approval of Minutes of August 11, 2010 

 
 
Attached for your review and approval are the meeting minutes of the Utah State Building Board 
meeting held August 11, 2010. 
 
DGB: cn 
 
Attachment 
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MEETING 
 

August 11, 2010 
  

 
MINUTES

 
Utah State Building Board Members in Attendance: 
Mel Sowerby, Chair 
George Daines 
Wilbern McDougal 
Sheila Gelman 
Cyndi Gilbert 
Steve Bankhead 
 
DFCM and Guests in Attendance: 
Gregg Buxton Division of Facilities Construction & Management 
Kurt Baxter Division of Facilities Construction & Management 
CeeCee Niederhauser Division of Facilities Construction & Management 
Lynn Hinrichs   Division of Facilities Construction & Management 
John Harrington   Division of Facilities Construction & Management 
Kim Hood    DAS 
Ralph Hardy    Utah System of Higher Education 
Kimberlee Willette   GOPB 
Rich Amon    Legislative Fiscal Analyst Office 
Kim Hood    Department of Administrative Services 
Ben Berrett    Utah State University 
Rich Amon    Legislative Fiscal Analyst Office 
Ken Nye    University of Utah 
Cynthia Cook   FFKR Architects 
Keith Davis    Human Services 
LaPriel Dye    Attorney General’s Office/DFCM 
 
 



Utah State Building Board Meeting Minutes 
August 11, 2010 
Page 2  
 
On Wednesday, August 11, 2010 the Utah State Building Board held a regularly scheduled 
meeting at the Utah State Capitol Complex, Room 250, Salt Lake City, Utah. Chair Mel 
Sowerby called the meeting to order at 8:05 a.m.   
 

 APPROVAL OF MINUTES OF June 16, 2010 ......................................................  
 
Chair Sowerby sought a motion for approval of the minutes.  
 
MOTION: Wilbern McDougal moved to approve the meeting minutes of June 16, 

2010. The motion was seconded by George Daines and passed 
unanimously. 

 
 ADMINISTRATIVE REPORTS FOR UNIVERSITY OF UTAH AND UTAH STATE 

UNIVERSITY..........................................................................................................  
 
Ken Nye was the spokesman for the University of Utah.  He reported that under 
professional services agreements there were ten design agreements and five other 
agreements.   
 
Under construction contracts, they had one contract for new space, six remodeling 
contracts and three site improvement contracts.  He noted that under the new space 
contract for their guest house expansion, there was nothing unusual with this contract.  It 
was a selection for the general contractor and that is why the dollar amount is so small.  He 
indicated the contract is for preconstruction services at this point. 
 
Under project reserve, they had one large increase for the Park Building Project resulting in 
$665,000 left over which was transferred to the project reserve fund per statute.  Mr. Nye 
commented that they were quite disappointed that they had that kind of money left over 
because they had additional work they would like to have accomplished. 
 
Mel Sowerby asked if the additional work Mr. Nye was referring to a part of the exterior 
restoration?  Mr. Nye replied that they were not able to complete the fire sprinkling system 
in all of the building because they didn’t think they had enough money. 
 
Director Gregg Buxton asked Mr. Nye if the $665,980 was put in contingency?  He further 
questioned whether that should go in the contingency account rather than the project 
reserve? Mr. Nye responded that they put it where they thought it was appropriate.  He said 
they thought it was supposed to go in the contingency but they could switch it if needed.  
Director Buxton clarified that they have two accounts – contingency or project serve and 
there are restrictions on each account.  He indicated that the funds should go to the project 
reserve account. 
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Mel Sowerby questioned that the funds were placed there by statute and Mr. Nye 
responded that he thought it was supposed to go to the project reserve but if it should be 
placed in contingency, because it was the contractor’s contingency, then the University will 
make the change and place it in the proper account.  
 
Ken Nye also indicated the rather large contingency was due to some savings and 
allowances.  A fair amount of work involved an allowance and unit cost issue and they 
didn’t need as many units in some areas as anticipated.  
 
Ken Nye continued his report, stating that decreases in the project reserve were from the 
HPER Mall Tunnel & HTW Replacement.  They are holding the design agreement on this 
project, but in order to expedite getting the work done, the construction was appended to 
the USTAR project.  The USTAR project involved building the utility tunnel and since their 
utilities were actually tying in, they just added on to the utility tunnel and did it through 
USTAR.  The construction bids that came in for that project came in at $516,000 over the 
funding. 
 
Director Buxton asked for the name of the contractor; if they competed for the job or was it 
direct award?  Mr. Nye said it was Layton Construction and that his understanding was that 
Layton didn’t have to compete for it because it was a change order for them but they did bid 
out the subcontractor costs.  The way they worked the funding on the cost overrun was that 
they went back to the original funding for that project, which was $5,000,000 from their 
infrastructure bond and $2,489,000 from their capital improvement funds and it was the 
same ratio of sharing on the cost overrun with the capital improvement part coming out of 
project reserve and the infrastructure bond having to cover the larger portion of the cost. 
 
Ken Nye reported the contingency reserve had one draw for their High Temperature Water 
Project in the Health Sciences area.  They transferred $88,000 to cover the cost of 
unknown conditions.  Most of these costs involved problems in locating utilities that were 
not in expected locations or were difficult to locate.  These costs involved utilities which 
were located at a much higher elevation than expected.  The engineer determined that it 
would be less expensive to raise the elevation of the road by a foot or two, than to try to 
relocate all the utilities that were in the way.   
 
Mel Sowerby asked if there was some sort of accountability for engineers who previously 
worked on these utility lines?  He indicated that they were spending $88,000 to relocate or 
correct some utilities that were not placed in the correct location   Director Buxton 
responded that adequate records have not been kept over the years to pinpoint the exact 
location of utilities.  As a result construction crews run into lines that are in different 
locations or may be at a different elevation in the ground than was previously shown on the 
drawings.  The utilities just aren’t where they are supposed to be – they may be close, but 
they are not in an exact location.  Weber State University recently had a similar problem 
during the demolition of their housing project. 
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Cindi Gilbert commented that “as built” drawings should be called, “should have been 
builts” and Director Buxton clarified that the “as builts” were not corrected or updated 
throughout the years.  This is a problem on every campus. 
 
Ken Nye said that in their case most of the utility lines they are working with at the 
University are thirty to sixty year old, so trying to go back to an engineer 60 years ago is 
pretty much impossible.  Director Buxton suggested that Mr. Nye might try the State 
Archives to see if they have drawings of some of the infrastructure that would be helpful.  
Mr. Nye said that they have actually been using an Auto CAD schematic of the entire 
campus for utility systems.  They are now having their schematics converted into GIS which 
does a very good job of tracking elevations.  This had been such a problem for them that 
they previously brought in someone from across the country with a radar-like unit which 
was going to cost about $40,000 to locate utilities in the ground so that they would know 
what was there in advance.  This process was not any better than their current locating 
equipment so they began looking for something more effective. 
 
The discussion continued with Mel Sowerby again questioning where the engineer’s 
responsibility ends?  Do they not do field work or know where their utilities are located?  
George Daines responded that it is extremely difficult to locate historic utility lines in any 
construction project, whether it’s private or public.  Most are grateful to find them on a grid, 
but if you have depth, well that is fantastic.  He said that he thinks at the present time, 
engineers do calculate depths not related to ground levels but historically this wasn’t done. 
Mr. Nye confirmed this information. 
 
Ken Nye said that one thing that makes the University of Utah campus different from a 
general city location is that everything on campus is owned by the University.  The 
University isn’t required to keep utilities within an easement area where you get into the 
normal city area.  Many times, contractors may be short on money and take the shortest 
direction.  This change might be on an approved change order but may not get 
documented in the “as built” drawings which could show they are in a different location.  For 
a number of years the University of Utah has had a surveyor on campus who actually 
records all of this for them as projects are built so that they don’t have to rely on contractor 
records.  This will help in the future, but doesn’t help what took place years ago.  Their 
biggest problem has usually been the elevation of the utilities underground rather than 
whether or not the utility was there. 
 
MOTION: Cyndi Gilbert moved to approve the administrative report for the 

University of Utah.  The motion was seconded by George Daines and 
passed unanimously. 
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Ben Berrett gave the administrative report for Utah State University.  Mr. Berrett indicated 
they had two professional contracts issued this month and thirteen construction contracts.  
Most of the contracts were for their new capital improvement projects for this year.  He 
indicated that if you look at the contingency reserve fund, those new capital improvement 
projects all contributed $181,000 to their contingency reserve fund.  They had two small 
projects that decreased the contingency fund by $5,500 and $2,800 for some minor change 
orders there. 
 
The project reserve fund closed two projects which added a total of $11,600 to the project 
reserve.  They are just getting started on their new capital improvement projects and 
finishing up some from the previous year.  This is a busy time of year for Utah State 
University because they do the majority of their capital improvement projects in the summer 
when the class loads are low. 
 
MOTION: Steve Bankhead moved to approve the administrative report of Utah 

State University.  The motion was seconded by George Daines and 
passed unanimously. 

 
There was further discussion after the motion concerning the delegation limit for Utah 
State.  Ben Berrett understood it to be $4,000,000 per project.  Director Buxton said he 
would research this information.  
 

 ADMINISTRATIVE REPORTS FOR DFCM...........................................................  
 
Gregg Buxton gave some highlights of this month’s DFCM report.  He said there were no 
significant leases.  The architect and engineering agreements had no significant items.  
There were thirty-three construction contracts awarded which included item #15, 
Strawberry DOT Maintenance Station Replacement.  DOT is covering the difference 
between the construction budget and the award amount from the DOT funds.  However 
there are some issues with the underground separator and they are working out those 
issues with the DOT.  In addition there is item #22, SUU Boiler #1 Replacement.  Project 
reserve funds were used to cover this bid which went over budget. 
 
The contingency reserve fund had an increase as a result of a decrease change order.  
There was also a the decrease in new construction of the USU Life Science Research 
USTAR Building in the amount of $447,295 and the SUU Gibson Science Center Addition 
with change orders #1-5 to the amount of $138,626.  In addition there was a decrease for a 
remodeling project for the Snow Campus Fire Alarm System Upgrade which shows a 
transfer of $34,169 to cover change order items such as adding a strobe horn, replacing 
existing wiring in various buildings that couldn’t be reused because of code violation, and to 
recertify and reprogram the fire panels. 
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There were no increases in the project reserve fund.  These items reflect saving on projects 
that were transferred to project reserve per statute.  At the present time there is a great 
bidding environment and that is why you will see these increases to the contingency 
reserve and the project reserve fund.  Mr. Buxton said he would be happy to answer any 
questions. 
 
Director Buxton invited CeeCee Niederhauser to come forward and present the details of 
the Capital Facilities Tour.  CeeCee informed the Board that they were meeting at 9:00 am 
in the east parking lot.  Each person has their vehicle assignment in their packet of 
information as well as an itinerary for the trip.  She encouraged Board members to try to 
stay on schedule as much as possible.  Director Buxton said he would like to encourage the 
Building Board members to discuss the projects as they ride together in the vehicles. 
 
Sheila Gelman questioned if these were the projects that would be ranked this fall and 
Director Buxton said yes, they will rank and propose these projects.  Ms. Gelman also 
wanted clarification if there would be additional projects added to the list like the previous 
year and Director Buxton said yes they would be ranking 26 projects. 
 
Mel Sowerby suggested that we entertain a motion to adjourn. 
 

 ADJOURNMENT....................................................................................................  
 
MOTION: Cindi Gilbert moved to adjourn at 8:36 a.m.  The motion was 

seconded by Steve Bankhead and passed unanimously. 
 
There was considerable discussion concerning the vehicles and which Board members 
would be driving their own cars.   
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MEMORANDUM 
 
To:  Utah State Building Board 
From:  David Gregg Buxton 
Date:  August 19, 2010 
Subject: SUU Master Plan Revisions 
______________________________________________________________________________ 
 
Recommendations 
 

DFCM recommends that the Building Board review the request from Southern Utah University 
to revise their master plan 
 
Background 
Attached is the SUU 2010 Campus Master Plan with revisions due to campus acquisitions and minor 
adjustments to property boundaries for approval on the September 1, 2010 Utah State Building Board  
Agenda. 
 
 
DGB:kfb 
 
Attachment 
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MEMORANDUM 
 
To:  Utah State Building Board 
From:  David Gregg Buxton 
Date:  August 19, 2010 
Subject: Design Approval for the Chilled Water Thermal Storage System 
______________________________________________________________________________ 
 
Recommendations 
 

DFCM recommends that the Building Board review the request from Utah State University to 
approve the design of the underground chilled water storage system. 
 
Background 
The project will consist of a 1.5 to 2 million gallon storage tank located underground under the 
HPER playing field.  The storage tank will allow the chiller to run at night and store water, 
saving electricity by using off-peak power.  The project is estimated at between 2-3 million 
dollars. 
 
 
DGB:kfb 
 
Attachment 
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MEMORANDUM 
 
To: Utah State Building Board 
From: David G. Buxton 
Date: Sept. 1, 2010 
Subject: Proposed Amendments to the Rule: 
 ACTION ITEM:  R23-22-7.  Requirements for the Disposition of Real 

Property 
 

 
 
Recommendation 
In accordance with the 2010 General Session of the Utah State Legislature, the above named 
rules have been amended to implement changes made in statute during this Legislative Session. 
 
The DFCM recommends that the Building Board approve these amendments to the attached 
copy of the following rule: 
 

R23-22-7.  Requirements for the Disposition of Real Property by DFCM 
 
If the Building Board is satisfied with the proposed amendments to this rule (as attached), the 
DFCM recommends that a Substantive Change for the amended rule be filed with the Division of 
Administrative Rules.  At such time, if negative comments are not received after publication and 
the 30-day comment period, the DFCM requests that the Board approve the filing of the effective 
notices without returning to the Board. 
 
DGB:ASB: cn 
Attachment 
 



R23.  Administrative Services, Facilities Construction and 
Management. 
R23-22.  General Procedures for Acquisition and Selling of 
Real Property. 
R23-22-7.  Requirements for the Disposition of Real 
Property by DFCM. 
 (1)  Determination of disposition of real property. 
 (a)  Notwithstanding, any other provision of this 
Rule R23-22, any real property that is of historical 
significance to the State of Utah shall not be disposed by the 
Division without appropriate authorization.  , regardless of the 
value amount of the property, unless approval has been 
obtained by the Legislative Management Committee of the 
Utah Legislature.
 (i)  "Historical significance" for the purposes of this 
Rule R23-22 includes real property, including any structures, 
statues or other improvements on the real property, that is 
listed on the National Register of Historic Places or the State 
Register. 
 (ii)  The Division, after consultation with the State 
Historic Preservation Officer, shall make a recommendation to 
the Board as to whether a property proposed to be declared as 
surplus property, is historically significant based on the 
definition of "historically significant" in this Rule.  The Board, 
after considering the recommendation of the Division as well 
as any other interested persons or entities, shall determine 
whether or not the property is historically significant. 
 (iii)  A copy of the determination regarding 
Historical Significance shall be sent to the State Historic 
Preservation Officer.   as well as the Chair and Vice-Chair of 
the Legislative Management Committee, any of which may 
within ten (10) working days of the receipt of the 
determination by the Board, decide that the issue should be 
considered by the Legislative Management Committee and 
that the Division shall not proceed with the disposition of the 
property until the Legislative Management Committee 
approves the disposition. 
 (b)  If the Board has not determined that the real 
property is historically significant, then the Building Board 
may declare the real property to be surplus under the 
procedures described in this Rule. 
 (i)  Thereafter, if the appraised value of the real 
property is estimated by the Director to be $500,000 or below, 
then the Board may authorize the Division to dispose of the 
real property in accordance with the provisions of this Rule. 
 (ii)  If the appraised value as estimated by the 
Director is above $500,000, then the Board shall refer 
consideration of the sale of the real property to the Legislative 
Management Committee. 
 (c)  Nothing in the rule shall prohibit the Director 
from proceeding with easements, lot line and other minor, 
incidental adjustments with other State entities or other 
public/private persons or entities, as long as the Director 
reasonably determines that such property is not historically 
significant after consultation with the State Historic 
Preservation Officer, that the adjustment is in the public 
interest, and that the value of the adjustment as determined by 
the Director is less than $100,000. 

 (2)  Determination of surplus property.  If the real 
property is determined to not be historically significant under 
this rule and in addition to the policy of Section R23-22-3, it is 
the policy of this Board to efficiently and economically 
dispose of real property that is determined by DFCM or the 
State to be surplus in accordance with State law.  In 
accordance with State law, DFCM may recommend to the 
Board that certain real property be declared as surplus.  The 
Board shall consider the following factors in the determination 
of declaring the property to be surplus: 
 (a)  the input of the Division; 
 (b)  the input of State agencies; 
 (c)  any other input received from concerned 
persons or entities; and 
 (d)  the appraised value of the property. 
 (3)  Detailed disposition procedures.  After the 
appropriate determination is made that the real property is 
surplus, and it is determined that the property is not 
historically significant under this rule, then DFCM shall 
endeavor to sell the surplus real property on the open market, 
unless such property is to be conveyed to another State agency 
or public entity in accordance with Utah law.  If there is such a 
sale, it shall be as follows: 
 (a)  DFCM shall confirm that all necessary 
approvals have been sought for the declaration of surplus 
property. 
 (b)  Unless otherwise allowed by State law, DFCM 
shall obtain at least fair market value for the real property to 
be sold.  This shall be accomplished by the following: 
       (i)  DFCM shall determine a fair market 
valuation of the property prior to the offer for sale.  The fair 
market value determination used by DFCM in offer for sale 
shall be based upon an appraisal completed by an appraiser 
that specializes in the type of the subject real property and is a 
state-certified general appraiser under Section 61-2B-2, or by 
a Utah licensed MAI appraiser who also has such a certificate, 
except as follows: 
         (A)  When this rule is not applicable under its 
scope; 
         (B)  When State law otherwise provides that 
DFCM does not have to use fair market value; or 
         (C)  When the Director has determined by a 
writing filed with DFCM, that the cost of obtaining the 
appraisal is not justified in the economic interest of the State 
of Utah. 
 (c)  DFCM shall establish a listing price based on 
the appraisal obtained under this Rule or, if there is no 
appraisal based on the above, based upon DFCM's knowledge 
of prevailing market conditions and other circumstances 
customarily used in the industry for such sales. 
 (d)  DFCM shall advertise the property for sale in 
such a manner that is commercially reasonable in the 
discretion of the Director.  DFCM may set a time deadline for 
the submission of bids for the real property based upon the 
economic conditions at the time of the sale. 
 (e)  DFCM shall endeavor to enter into a contract 
for sale to the highest reasonable bidder, unless the DFCM 
Director files a written justification statement as to why a 
lower bidder is more advantageous to the State or if there is a 



sole bidder, that such bid is unreasonable.  If after a reasonable 
timeline set by the Director of public advertisement, no 
acceptable bid is submitted, then DFCM may sell the property 
through a private negotiated sale, provided that any sale below 
the fair market value initially established by DFCM for the 
subject property is accompanied by a written justification 
statement filed by the Director and a copy of which is 
provided to the Board prior to execution of the contract for 
sale. 
 (f)  DFCM shall, in accordance with DFCM's 
governing statutes, negotiate, draft and execute the applicable 
Real Estate Contract, with due consideration to the comments 
of the affected State agency.  The affected State agency may 
be required by DFCM to be a signatory to the Contract. 
 (g)  DFCM shall review, approve, and execute 
when appropriate, closing documents as prepared by the 
selected title company. 
 (h)  DFCM may use boiler plate documents 
approved as to form by the Utah Attorney General or shall 
consult with the Utah Attorney General regarding provisions 
of the sale or significant changes to the boiler plate documents 
approved as to the form by the Utah Attorney General. 
 (i)  DFCM shall endeavor to monitor the 
distribution of the closing documents. 
 
KEY:  real estate, historical significance, property 
transactions 
Date of Enactment or Last Substantive Amendment:  2010 
Authorizing, and Implemented or Interpreted Law:  63A-
5-401; 63A-5-103 
 
7-21-10 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: David G. Buxton 
Date: August 17, 2010 
Subject: Administrative Reports for University of Utah and Utah State University 
 

 
Attached for your review and approval are the Administrative Reports for the University of Utah 
and Utah State University. 
 
DGB:cn 
 
Attachment 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: David G. Buxton 
Date: September 1, 2010 
S ubject: Administrative Reports for DFCM  
 
 
The following is a summary of the administrative reports for DFCM. 
 
Lease Report (Page 1) 
No significant items 
 
Architect/Engineering Agreements Awarded, 32 Agreements Issued (Pages 2 - 5) 
No significant items 
 
Construction Contracts Awarded, 19 Contracts Issued (Pages 6 - 7) 
Item #18, Cannon Health Bldg Boiler Replacement 
The balance of funding for this work will come from emergency funds 
 
Item #19, Draper Prison Boiler Upgrades 
Project Reserve funds were used to fund this contract over budget.   
 
Report of Contingency Reserve Fund (Page 8) 
Increases 
Increases are the result of decrease change orders. 
 
Decreases, New Construction 
Mountainland ATC Northern Utah County Building 
This transfer of $128,865 covers change orders #5, 6, and 7.  These change orders cover 
omissions to add louver and precast lintel for the chiller room east wall, add power for freeze 
protection pumps, add teaching stations, add electric strikes and power supplies for 6 doors, 
projection screen and tack boards for the 3rd floor classrooms, add VFD’s for kitchen exhaust 
hood fans, add automatic isolation valves and butterfly valves; errors to change door hardware, 
add card access to doors, add dryer vent booster fans; and unknowns to relocate electrical panels, 
additional steel framing for the cupola, change duct insulation, additional framing at dormers to 
support the EIFS.  
 



 
 
 
Administrative Reports 
Page 2 
 
 
 
Univ of Utah Museum of Natural History 
This transfer of $58,600 covers the State’s share of change order #23 for scope change for 
roofing revision to change membrane to a white membrane, omissions for structural 
modifications and pervious paving changes, and curtain wall changes.   
 
Report of Contingency Reserve Fund Continued (Page 8) 
Decreases, New Construction Continued
Univ of Utah USTAR Neuroscience Research Center 
This transfer of $47,602 consists of a transfer of ($103,064) to contingency to revise the funding 
split for design modifications #1 - #7, and a transfer of $150,666 from contingency for the 
State’s share of change order #18 for unknowns for the use of propane for temporary heat in lieu 
of gas, an omission for additional rebar, and a scope change to the drain line under Wasatch 
Drive. 
 
USU USTAR Life Science Research Center 
This transfer of $43,297 covers change orders #12 and #13 for unknown for changes required by 
acquisition of specific equipment with proprietary installation requirements, omissions to add 
isolation dampers, add louver to generator enclosure to improve appearance, and a scope change 
to add breakers to allow for proprietary designs, change restroom fire alarms and add exit lights.   
 
Decreases, Remodeling 
USDC Boiler Replacement/Building Repairs 
This transfer of $24,086 covers change orders #11 – 12, which consist of; omissions to add blow 
down valves to the condensate strainers, add a steam blow off riser inside the new plant, add 
concrete sidewalks from some of the doors per the Fire Marshal, add an enunciator panel to the 
generator, and to extend the wiring from the fuel tank into the building; and a scope change to 
add a condensate drip leg to the return line inside the boiler plant. 
 
Report of Project Reserve Fund Activity (Page 9) 
Increases 
These items reflect savings on projects that were transferred to Project Reserve per statute.   
 
Decreases 
The decrease is to award this projects’ construction contract that came in over budget. 
 
Statewide Funds Reports (Pages 10 – 18) 
No significant items   
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Quarterly Contingency Reserve Fund Report (Pages 19 - 22) 
The projects that reflect above average draws from the contingency fund have been reviewed 
previously with the Board as the larger draws occurred.   
 
Construction Contract Status (Pages 23 - 32) 
This quarterly report shows the status of each construction contract that was open during the 
preceding quarter.  The main intent of this report is to show which contracts/projects are over the 
contractual completion time.     
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